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Education and Culture Committee 

Children and Young People (Scotland) Bill 

Your Voice 

1. This submission proposes a right of access to Independent Advocacy for Scotland’s 

looked after and accommodated children and young people.  

2. Your Voice provides Independent Advocacy to vulnerable children and young people 

from North Lanarkshire, and is a member of the Scottish Government’s National 

Steering Group on Advocacy for Children and Young People.  

3. The Scottish Government recently said that Independent Advocacy ‘is vital 

in…effectively supporting people to ensure their views are taken into account and 

that they are heard’ and is ‘a crucial element in achieving social justice’
1
. Scots laws 

on mental health
2
 and on children’s hearings

3
 reflect the importance of advocacy and 

entitle the majority of Scotland’s most vulnerable children and young people to use 

advocacy services.  

4. Independent Advocacy’s function is to ensure that the child is at the centre in all 

decision making, a fundamental principle of Getting it right for every child
4
. 

Independent Advocacy is key to the wellbeing of vulnerable children and young 

people, and to the culture change that Getting it right requires. However, there is no 

mention of Independent Advocacy in the main bill for Getting it right, the Children and 

Young People (Scotland) Bill.  

5. This Bill proposes a duty on Ministers to raise awareness and understanding of 

children’s rights. The provision of Independent Advocacy is a highly effective, 

practical means of raising this awareness and understanding.  

6. Scotland’s flagship children’s rights legislation could easily incorporate a right to 

Independent Advocacy as a practice-level mechanism for safeguarding children’s 

rights. The majority of Scotland’s most vulnerable children already have access to 

independent advocacy
5
.  

7. In Scots law, children and young people with learning disability or mental ill health 

have a right of access to Independent Advocacy
6
. There is reason to believe that the 

Children and Young People (Scotland) Act could incorporate a right of access to 

Independent Advocacy for looked after and accommodated children and young 

people within existing budgets. Across Scotland, advocacy was available to looked 

after and accommodated children and young people in 30 of Scotland’s 32 local 

authority areas in 2011-12, and in 29 of these authorities that advocacy was 

                                                 
1
 Consultation on Independent Advocacy – Guide for Commissioners: 

http://www.scotland.gov.uk/Publications/2013/04/3733 
2
 Right to Independent Advocacy: see Section 259 (Advocacy) of the Mental Health (Care and Treatment) 

(Scotland) Act 2003: http://www.legislation.gov.uk/asp/2003/13/section/259 
3
 Children’s Hearings (Scotland) Act 2011: Section 122, Children’s advocacy services 

http://www.legislation.gov.uk/asp/2011/1/section/122 
4
 A guide to Getting it right for every child, p.8, Values and principles: 

http://www.scotland.gov.uk/Resource/0042/00423979.pdf 
5
 Advocacy Map 2011-12 edition, Scottish Independent Advocacy Alliance: 

http://www.siaa.org.uk/images/stories/SIAA_AdvocacyMap_2011_2012.pdf 
6
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independent
7
. There is no evidence of a general cost difference between 

independent and non-independent advocacy. 

8. For this new right to take effect, one local authority would need to move from non-

independent to independent advocacy provision (based on 2011-12 data). The two 

local authority areas which had no advocacy provision for looked-after and 

accommodated children and young people did have spend on Independent 

Advocacy in 2011-12, for adults
8
.  

9. Recommissioning of advocacy services tends to take place routinely and in quite 

short cycles. The required changes could take effect within a short timeframe, at no 

additional cost, and with no new requirement on most of Scotland’s health boards 

and local authorities. 

Your Voice 
26 July 2013 
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